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MANAL ISMAIL, GAC CHAIR: So good morning, good afternoon, and good evening everyone in
the GAC room and on Zoom. Welcome to the Board GAC bilateral.
I would like to start by welcoming all Board members who joined
us today and as always, we very much appreciate and value our
exchange with the Board. Before we get started, allow me first to
hand the floor over to you, Maarten, for any opening remarks,
please.

MAARTEN BOTTERMAN:

Thank you, Manal, and thank you for being here, as I understand
there are about 70 countries actually in the room or online. Which
is really good in this time where in this world we need all the
guidance we can get from you guys on how to serve the public
interests. Having the GAC in our multi-stakeholder system is an
important element of making this global Internet work together.
So really appreciate that. I hope you like The Hague. It's the place
where I was born, not too far away from here, and looking forward
to see what comes out of these proceedings.
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As always, we have two levels of interaction. We do have next to
this forum where we meet face-to-face with the Board and the
GAC, also the Board GAC interaction group, which is really about
how can we optimize processes, make things better in the room?
And that is something that is chaired by Manal and Becky, very
important element, grateful for that interaction as well. And with
that, next to of course the fact that nowadays we can just see each
other, walk up to each other in the corridors and share thinking,
and grateful. So welcome to all in the room and online and look
forward to interacting on the questions that you have been
posing to us.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Maarten, and thanks, Göran, Becky and
everyone. The general agenda, we have the topics and more of a
dialogue on future opportunities on how to keep new GAC
colleagues informed. So if we can go to the next slide please, and
this is more focusing on the areas where we have concrete
questions. First is the SSAD Light prioritization and communitydriven solutions, then accuracy registration area data, and finally
follow-up regarding global public interest framework. Next slide
please.

So first the SSAD Light prioritization and community driven
solutions, the first question is how can the ICANN Board ensure
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that an evaluation of an SSAD Light concept is completed in a
timely manner? And is the ICANN Board aware and if so, what are
its views on community driven proposals for implementation of
GDPR compliant registration data disclosure systems? And third,
given efforts on the SSAD developments to date, has the Board
developed any general perspectives on the general usefulness
and scope of the system concept? Thank you.

MAARTEN BOTTERMAN:

Yes, thank you for the question, and as you know, we interact with
the GNSO on how to move forward with that, and Becky, can you
answer the question.

BECKY BURR:

Yes, thank you, and good morning everybody. The GDPR EPDP
Board caucus has been engaged with the GNSO small team
throughout the discussion since the time that the council asked
us to consider pausing review of the SSAD recommendations, and
we met again on Monday this week to discuss next steps. We have
provided information to the GNSO Council regarding the impact
of the design paper on other ICANN activities which obviously org
is attempting minimize to the maximum extent possible, and we
expect to hear back from the GNSO Council regarding its views on
the impact, any potential delay, and following that the Board will
move quickly to make a final determination. Meanwhile, org has
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been extremely busy. Some of you may have seen that there was
a presentation in a session earlier this week demonstrating the
kind of tools that ICANN already has, the tools and functionality
that it has and would be able to reuse to do this.

Obviously there are also some other questions that have to be
reconciled with it but if a decision is made finally to move forward
with it, org has indicated that it can complete the design work in
time for a discussion with the community at ICANN 75, so quite
quickly, with respect to community driven proposals, we have
been following those very closely and certainly welcome any
community input on those proposals and on the SSAD Light
design, if that moves forward. So a great deal of interest and
willingness to be informed and educated and enhanced by that.

With respect to the third question, efforts on the SSAD
developments to date, do we have any general perspectives? I
think this really goes back to the letter that the Board sent to the
council in January when the ODA was released, and we have been
engaged throughout this. With the council on potential next steps
related to SSAD policy, those SSAD policy recommendations. As I
said, we have temporarily paused or consideration of the
recommendations themselves at the request of the GNSO Council
in light of the potential for the registration disclosure system as
we are now calling SSAD Light. So we have been engaged in
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conversation with the team, we think that there are still some
unanswered questions about the SSAD itself, and we are looking
forward to making a final decision, further discussions between
the caucus and the small team about a design for a less complex
version of the SSAD as a potential path to move the discussion
forward.

GÖRAN MARBY:

In context to the question, what we did with the discussion of the
GNSO, the ability to build a system that simplifies for the
requestor and for the contracted parties, most of the time the
registrars, and to build a utilizing around systems. For
newcomers, it's good to know that the system itself will not
change the underlying principles of the law, which is that the
contracted parties according to the registration are responsible
for the actually balancing test. IP want to notify that in the
[indiscernible] 2 there is a provision and I call it simplifying the
balancing test but also reconfirms the role of the data controller
which are most of the time the registrars. And my understanding
is that is not a flaw; that is the intent with GDPR to prevent access
to people's private data. So the solution's mostly to simplify for
both the registrar and the requestor of the data. Thank you.

And by the way, we now call it the WHOIS Disclosure System, with
the new theory that we should actually call things what they are.
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MANAL ISMAIL, GAC CHAIR: Thank you very much, Becky and Göran. Göran, this is very
helpful. New GAC colleagues are struggling with the acronyms so
good to know. Any comments or follow-up questions? Yes,
Kavouss, go ahead.

IRAN:

Thank you very much, Manal. Thanks to the Board and to Becky
and thanks for the reply because given -- in fact, I raised my hand
for the second group of questions but just using the opportunity
to say that we are convinced of the answer given within the time
available to us. Thank you.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Kavouss. So any comments or follow-up on
SSAD before we move on to accuracy? Okay, seeing none, if we
can go to the next slide please. Under accuracy of registration
data -- and this is in connection with ICANN planned outreach to
Data Protection authorities for guidance, has ICANN org
requested and/or received legal advice on the issue of whether
there a legal basis for ICANN org to access registration data for
purposes of accuracy verifications?
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Thank you for the question. And again, I would like to ask Becky

to take this.

BECKY BURR:

I think this is a question for org. Göran, would you like to start?

GÖRAN MARBY:

Well, the question is a very interesting question because you have
to look upon the narrative of the question to be able to answer it
so bear with me for a second. We know we can go out and check
the accuracy of an individual record, that's not at dispute. The
problem is it doesn't mean anything, and I will try to explain why
and then please have questions to me if I don't make this easy to
understand, not because you don't understand but for me, not a
lawyer so hard to think about it.

So before the GDPR, WHOIS was completely open, all information
accessible. And when GDPR came around we at ICANN did a lot of
work and got guidance from the Data Protection Board in Europe,
which they said you can keep the WHOIS, WHOIS records, but
can't disclose all the data, what was called private data. So that
was the legal guidance from the Data Protection Board. We were
actually I think the first I think who actually received any guidance
from the Data Protection Board under GDPR where the Data
Protection Board has to do it. That means this information is not

Page 7 of 38

ICANN74 - Joint Session: ICANN Board and GAC

EN

freely available. To be able to get that information you need to
have a legal reason to get to the information, and the contracted
party as seen as controller has to make a balancing test. That's
the easy way to describe this.

So what does that do to the accuracy? The problem is we can
check the accuracy if we have an indication that the information
is wrong. And you have seen a correct statement made from the
Public Safety Working Group, we work a lot with accuracy, we
have rules and contracts and have actually taken out contracted
parties because they have not been working on the accuracy, a
correction from the Public Safety Working Group yesterday. The
problem is we don't know if the information is correct or not
because ICANN can't check it either. We did ask the [indistinct]
that ICANN should have a possibility to go in and check data
without indications so we can actually check the accuracy
because it's not generally available. So that is the core of the
problem. What we would like to be able to do is go into the
registrar and check the accuracy of their data. So that we cannot
do, and we know that. But we all know that we can go in if we have
an indication on an individual records. So that is the problem
we're trying to solve.

For ICANN and the community and everybody, the accuracy of the
WHOIS data has always been important. And we used to get
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maybe 20,000 complaints every year that we have had to check
the accuracy of the data. We don't get them anymore because it's
not freely accessible anymore. We're talking about hundreds of
millions of domain names which makes it a little bit complicated.
Remember, the WHOIS system is not the same as the customer
management system. It's the registrant who is responsible for
updating the telephone book. the difference from an ordinary
telephone book, the data doesn't come from the operator, it
comes from the registrants themselves. So that is what we are
looking for. We would like to have the ability to check the
accuracy of the data.

BECKY BURR:

There has been some confusion in the registry accuracy scoping
group on this point. ICANN has asked the commission for an
indication about whether it would facilitate its interaction with
the European Data Protection Board. Meanwhile, ICANN org is
working on the kind of information that would be needed to
accompany an actual discussion with the European Data
Protection Board such as a Data Protection impact assessment,
an articulation documentation of the application of the balancing
test, and a detailed description of a different alternative proposed
for proactive checking of WHOIS accuracy registration.
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So we have heard some comments -- well, the sort of shortened
description in the communication with the commission. That is
not intended to be the request that would actually go to the
European Data Protection Board, and org is very well aware of the
accompanying information that would be needed to do this, and
work is underway on that.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Göran and Becky. Any follow-up questions
or comments from GAC colleagues? Okay. Seeing none, then I
think we're good to move on to the following slide please. And
this is on the global public interest.

So the GAC recognizes the importance of incorporating global
public interest considerations into policy development and
decision-making at ICANN. We conducted several discussions at
ICANN 73 and GPI was an issue, was reflected under issues of
importance to the GAC in the GAC ICANN 73 Communiqué. And
this included language that reads:

The requirement of

inclusiveness established in the articles of incorporation should
be explicitly enshrined in the GPI framework. This particular
language has prompted interest from Board members who have
suggested it would be useful to clarify what the GAC meant by the
term subsequently the GAC has continued internal discussions
regarding the concept of inclusiveness as something that goes
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beyond openness in the direction of meaning of participation.
GAC members look forward to future conversations with the
Board about GPI, including its application to the current SSAD
ODP.

So basically it's not enough that a process is open if the
participants don't feel they are heard, still they may be
discouraged to participate. So not only openness but meaningful
participation. Yes, please, Maarten.

MAARTEN BOTTERMAN:

Yes, the intent for this framework that has been developed over
time is really to give meaning to the term public interest as much
as we can in bylaws, and Avri has been working on that in the
Board and she has been talking about it with the community
before as well. Avri, can you take these questions?

AVRI DORIA:

Certainly. The question isn't quite there but I could talk a little bit,
but I thought there were specific questions. First of all, I'm really
happy and very much appreciate that the GAC has sort of taken
up this issue and the framework and putting a fair amount of
thought into it. I want to reiterate that at the moment the
framework is in a pilot stage. It was created initially to help the
Board in making that statement at the end that it must make on
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any mission on whether the decision, the motion et cetera, is
within the global public interest and the framework was sort of
created to sort of help us base that on the facts that we find in the
articles and in the bylaws that sort of direct us to a framework, so
very much appreciate it.

We had the hope that as it moved forward if it moved beyond the
pilot because even appraising the pilot that we would get some of
the supporting organizations and advisory committees take it up.
So to see the GAC take it up at this early stage is really quite
heartening.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Maarten and Avri. I think we can go to the
following slide on the questions. And I note two hands up from
Nigel and Kavouss. So maybe after we pose the questions and
receive the answers we can follow up from you. So please bear
with us. Can we go to the next slide please.

So the GAC noted in the issues of importance to the GAC section
of ICANN73 GAC Communiqué that the GPI framework would be
adapted and applied by all advisory committees and supporting
organizations in their work, including for example through the
process of developing and endorsing policy recommendations,
decisions, and public comments. How has the Board considered
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advancing discussion with the different ACs and SOs on ways to
take into account the global public interest as part of their work
and outputs?

And the second question, the GAC noted that the initial
application of the GPI on the standardized system of [reading]
what measures could the Board take to ensure that public
interest concerns are not only considered but effectively
addressed? Please, Avri.

AVRI DORIA:

Thank you for the questions. So first of all, we've discussed the
pilot and we have discussed how we were going to use it in the
pilot. One of the things that the Board has sort of recognized is
that sort of while the processes and the determination of a public
interest is something that comes up bottom-up. And while the
Board has a certain charge to determine what that has mentioned
to be, it isn't really in the position to tell the ACs and SOs that they
must use a particular process, or they must use a particular
framework. Now, even at this early stage there has been
encouragement to say if AC and SO are using it -- at this point is
involves looking at other statements made and trying to find the
answers to those questions in answers that don't necessarily map
to the questions being asked.
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So I think that the consideration -- and there will be more because
after we finish the pilot, which includes both the SSAD and
SubPro, and it really is a two part and the SubPro is still very much
in process; even the SSAD is to a certain extent in process in terms
of determination, then we will look to it, come to the community,
sort of get comments on how did it work, not work, how should it
be improved? I think that encouragement to the community to
adopt it, for example if the GAC adopts it in its Working Groups
and it shows up in its commentary or its advice, then it can be
more easily used.

So it would be an encouragement, but I don't foresee us -- I could
very much be wrong, it involves predictions of the future -- but I
don't foresee us in any sense trying to impose this on supporting
organizations or advisory committees saying thou shalt use this.
But I do see us encouraging if you want the Board to understand
what the considerations are and how they map to the framework,
it becomes a useful thing to do, so would sort of like to put it in
that framework. Maarten, do you want to add something before I
move on?

MAARTEN BOTTERMAN:

It's a bit like the Internet. We don't force anybody to use it. We
try to make it very attractive, and it's the same here.

It's

[indiscernible] to do our work better and as Avri says, if the
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community finds it useful, it may help with community advice or
recommendations taken up explicitly makes our job ultimately
easier, but it's in that spirit.

AVRI DORIA:

In terms of the second one, what we have seen over -- and the
SSAD is still being discussed within caucuses and the Board,
within the ODA, the org took a specific cut at it in terms of
questions that were really obviously in front of them to maps to
the framework. I am not part of the SSAD caucus so someone may
want to add that they can actually look at it further. The
discussion is certainly not over yet in terms of how the framework
may or may not apply to particular issues within that. So the
limitation that was taken in the ODP and the ODA was basically
limited to what the ODA and ODP was charged with looking at.
Any other can still be looked at further. So the limitation is there.

Now, when it comes to a question of how can we not only
consider but effectively address, sort of once considered, once
someone and the Board as such makes a determination that
question something is in the GPI, one would hope that the policies
that come out of it, are implemented do indeed match that. But I
don't know that there is any enforcement there other than
continual process and continuing evaluation of whether they are
indeed effective or not. So I guess I'm hand waving, as I so often
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do, on how do we ensure it's not only considered but effectively
addressed? But that's the hope.

MAARTEN BOTTERMAN:

The intent. So you can read the question in different ways, but
indeed we do it for a reason, not just to define but also to have it
implemented.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Avri and Maarten. I see a queue forming
already. I have Nigel, Kavouss, Pär, Jorge, Velimira. Nigel. Please,
UK, go ahead.

UNITED KINGDOM:

Yes, thank you very much, Manal, and good morning to the Board.
My question was concerning accuracy. I just wasn't quick enough
to get in when we discussed the accuracy discussions. So I'm not
going to intervene now but if we have time at the end, I will like to
come back to a couple of points because I think it was a very
interesting explanation from Göran and others on the Board.
Thank you very much.

MANAL ISMAIL, GAC CHAIR: Thank you very much Nigel, and sorry to miss you on the
accuracy, we will be back.
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IRAN:

Thank you, Manal. I'm sorry I am busy in two other places, three
computers, three headphones and, so on, so forth, but I would
like to suggest to you and the GAC, please kindly in the future
make your question, precise, concise, simple but not so
technically -- I'm very sorry, don't take it as criticism; take it as a
constructive suggestion. Most of the issues are statements. Some
of them are questions. For instance, why the Board is asking the
meaning of inclusiveness?

Inclusiveness has been in the

incorporation articles from the very beginning of the inception of
the ICANN 1998, and I don't understand why some Board
members are raising the question of what does it mean inclusive
or inclusiveness? That is quite a strange question by the Board if
it is raised. I don't know whether that is the case, but I do not have
any problem with inclusiveness. We say everybody should have
equal rights in line, online, have access to the Internet, access to
data and so on, so forth. So I don't understand the meaning of
coming to SO and AC and asking what is the meaning of
inclusiveness? That is one question.

The other, sometimes we ask the Board to ensure -- I think the
Board will do every effort, and there is no insurance anywhere.
They do their best. So when we give the Board the responsibility
we should give them the authority. So I'm sorry I have to make
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this -- please, we have only 60 minutes of time, have to be very
precise, very few questions but not so many difficult and
extensive questions. Thank you.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Kavouss. Well noted, and it's not a long list
of questions, and I'm afraid we always miss your good comments
early on during our preparation. So appreciate if you can share
your very valuable comments while we prepare. But well noted,
Kavouss, thank you.

MAARTEN BOTTERMAN:

Very quick, on the inclusiveness issue, it's not so much like please
explain to us what inclusiveness is, but what do you mean by the
question? That is the intent to ask. And basically for us it's clear
that the inclusiveness are at the core of the bottom-up multistakeholder model. This is the inclusiveness we strive to have and
actively pursue. Hope that helps explain the question, and thanks
for your remarks.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Maarten.
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I would like to go back to the using GPI to the WHOIS disclosure
system, because the ICANN community including GAC might think
the disclosure of WHOIS data is in the public interest. But it is
restrained by law. So if you think that evoke should be open -- and
I don't think there is an agreement in the world of Internet that
WHOIS data should be open. But let's assume that the GAC
declared the open WHOIS is in the public interest; it is still
restrained by legislation. And that makes the discussion
theoretically quite interesting and almost philosophical. Because
as you know, and you should appreciate this being governments,
that nothing we do ever cannot be restrained by law, and we see
an increasing amount of laws that affects ability to make policies
and affects its multi-stakeholder and your ability to be here.

When we look at the GPI for the WHOIS disclosure system, we sort
of go from a theoretical discussion into a very practical one and
it's sort of a mind map that it is restrained by the legislation -- and
when we try to get increased clarity of the Data Protection Board
so we can easily map the differences between them. Thank you.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Göran, and thanks colleagues for waiting
patiently. Pär, Niue, please go ahead.
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There is no public interest without loyal interest. I'm looking at
the articles -- sorry, microphone was dipping down.

Where national law -- and this has been said very many times -supersedes ICANN bylaws. And if you look -- I'm not going to read
the whole thing but section 2 commitments and core values, its
local law supersedes in the article of incorporation of ICANN; local
law supersedes ICANN bylaws. And I think you suspect why I ask
this question. Since we have a re-delegation issue going on and
that you haven't replied to for 18 months, where ICANN is acting
against local law and national law.

GÖRAN MARBY:

Thank you, Pär, for bringing the .nu thing to our attention. And
important for requestors, even if you are relying on national
Board's laws to provide evidence or at least documentation to
ICANN of how taking the requested action and actually be able to
preserve stable operations and uphold the stability of the
identifiers. I think we should continue this conversation outside
this room. Thank you.

MANAL ISMAIL, GAC CHAIR: Jorge Cancio next. Switzerland, please go ahead.
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Hello everyone, I hope you hear me okay. This is Jorge Cancio
from the Swiss government. I am not back in Switzerland, so I
missed some of you so greetings from the online world for those
of whom I didn't see, happy to be here. And I would like to go back
to the issue of inclusiveness. And I'm very happy that Maarten
mentioned that inclusiveness and diversity are at the heart of our
multi-stakeholder community model. So I think we are pretty
much aligned on that. I think with the whole community, what
you would have seen if we would presented the original slides, we
had prepared what would be a lot of thinking going on in the GAC
regarding how we can accreditize or operationalize this concept
of inclusiveness? So that is probably a conversation that may still
to be made between us and the whole of the community, and
maybe we can continue that in some informal setting at some
time with interested Board members, interested GAC members,
and perhaps even people from other parts of the community so
that we use the opportunity of the GPI framework to include some
elements to really operationalize this concept.

There are elements there, questions 8-10 if my memory serves me
well, going to that direction, but maybe we can be more concrete
still. But yeah, just to congratulate ourselves that we are aligned
at the level of principles, because it's really at the heart of our
model that we have inclusiveness as meaningful participation of
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all the diverse parties of the community. So looking forward to
continuing that conversation with you. Thank you.

MANAL ISMAIL, GAC CHAIR: Thank you very much.

MAARTEN BOTTERMAN:

A quick one. Inclusiveness is not new. But it's maybe a bit much
implicit, and this is why I bring it up and in mentioning, may
benefit from more discussion. Avri, could you add?

AVRI DORIA:

I very much look forward to the conversations with Jorge and
others, especially as we sort of wind down the pilot. Because
we're trying very hard not to change the framework during the
pilot but then once we finish the pilot and start to look at how to
take it into the next stages, I would very much look forward to
those conversations. So thank you, Jorge.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Avri and Maarten. And Jorge, thank you.
Looking forward to your feedback on the hybrid format. You have
been stress testing it in-person and online. Next European
Commission and then Velimira, please.
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Thank you Chair. And good morning everybody. I had just several
observations. The first one is in relation to the question B on the
GPI. And many thanks, Avri and Maarten, for the clarifications. I
just wanted to bring a little bit of context to this question, because
we are all the time mindful indeed of the length of the questions
but here it was probably not useful to make it short. Basically this
question was referring to our ICANN73 GAC Communiqué, and it
was not so much putting into question implementation or
enforcement of public interest as compared consideration, it was
much more [indiscernible] of the first pilot lesson of SSAD.

Because actually when going to the document where the SSAD
was discussed, actually there was a minority statement from the
GAC and some other parties to the EPDP Phase 2 where they were
actually saying that there were some cyber security threats that
were not given sufficient prior to in the sense that there were
questions of different levels of priorities in this report, that
basically the concern of the GAC at the time was that precisely this
was not given sufficient importance or speech, and actually the
conclusion on [indiscernible] SSAD was that the concerns were
sufficient.
So basically to draw the attention next time the GPI framework is
applied in relation to the ODA, just to be careful that because
something has been raised as a concern that it has been
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effectively addressed. So it was just a clarification and hope it
helps.

Then very quickly on inclusiveness, I very much subscribe to what
Jorge said in terms of culture and operational, but also to give the
perspective of this, actually a number of colleagues has been
thinking on this concept and we thought it might be useful as a
background for the Board members working from this to give our
reflections. So it was not supposed to be so much a question but
rather some input from the GAC. And now, I'm mindful of time,
but my colleague Nigel, I was probably pretty slow on the
accuracy question so I don't know if Manal, I could come back to
this.

GÖRAN MARBY:

Sorry, access to the WHOIS, you made comments -- should I wait

or reply now?

EUROPEAN COMMISSION:

I was just referring to the minority statement, and it was not that
I was mentioning cyber threats; it was much more about the
minority statement.
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Because we had a comment about that and would like to
reinforce that. Again, the reason why we have this discussion is
because of the legislation of GDPR. And sometimes in the room
we have debated the interpretation of the GDPR. And article 23
provides clarifications and also reaffirms our legal assumptions
from the beginning was right because the European Commission
in [indiscernible] now showing the role of the [indiscernible]
controller but also connecting article 23 to article 6, I think it is,
from actual GDPR. And I know all [indiscernible] lawyers that in a
way that makes the balancing test easier and also in a way looks
at some of the definitions we were lacking. So I think the advice
was written without taking the legislation, GDPR, and new
potential legislation into account. Because we should never
forget that the reason we're talking about the disclosure system,
why this information is not there, is because of legislation which
is based on Data Protection law and advice from the Data
Protection Board in Europe. Thank you very much.

EUROPEAN COMMISSION:

Before going then to the accuracy, if you will allow me, again, two
points. First, my intervention was not meant to discuss cyber
security threats and I don't think this is linked to the revision you
are making a [indiscernible] neither to the GDPR, just linked to the
fact how the GDPR framework was aligned in the context of the
SSAD. So really linking this to the Communiqué text from
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ICANN73, which I don't think that this advice was there because
of GDPR or [indiscernible] I was just making reference to the GPI
framework, what was the discussion of this.

Then when it comes to about the disclosure, I think, and I know
that some of these points we might not have the same view. It is
not because of the GDPR that WHOIS is closed. The GDPR is about
personal data, and we know there are also other points and not
only personal dates about disclosure, a long discussion. So it was
not the point I wanted to make. So if I can continue on accuracy
and I give you back the floor -- [overlapping speakers]

MANAL ISMAIL, GAC CHAIR: Sorry, Göran, if we can keep the accuracy until later -- because
Nigel also has comments on the accuracy -- we will go back to
accuracy. So thank you. Göran. Would you like to comment now?

GÖRAN MARBY:

Thank you, I recommend you read the Data Protection Board
legal guidance that under GDPR the [indistinct] so that will take
out any of the discussions if there is a connection to GDPR and
individual data and WHOIS information. Thank you very much. I
would rather avoid that discussion.
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MANAL ISMAIL, GAC CHAIR: Thank you very much, Velimira and Göran And Brazil. Very sorry
to keep you waiting on GPI, so please.

BRAZIL:

Thank you so much, a comment on GPI referring to what we heard
before, how different bodies including GAC might employ the GPI
framework. And I think just important to bear in mind that
perhaps I think there are two different things here. You have the
GPI framework as possibly a tool that fits in the policy-making
process, and then it's a concept that somehow as ICANN
understands, it's elaborated inside-out in the sense that it's very
much based on analysis and elaboration on the bylaws and the
rules of ICANN, and somehow it's [indiscernible] runs a little bit of
a risk of being circular -- well, if I'm applying the law, that is
something in the public interest. So not something very easy but
a creative way to find more sophistication to this analysis. So I
think it's a tool that fits in the policy-making process. And then
when the GAC is in one of the Working Groups elaborating
something, certainly that's something important to take into
considerations.

Another thing is to have the concept of public interest, a more
analytical concept in the way GAC will look into different policies
and proposals that come before us. And then I think a different
concept, the public interest in this context would be something a
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little bit different. Every country will bring its own perspective
about what public interest is based on its own national policies
and laws on how it interacts with other states and so on, so forth,
so external perspective on public interest. And therefore, we
mentioned before in discussion previously on Closed Generics,
we understand the Closed Generics would be attributed to
subject to public interest. In my view in the eyes of public interest
would be made based on the GPI framework, so we are looking
outside-in a sense. So different perspectives on how we deal with
the public interest concept, and I think GAC has a very specific
perspective to bring to this kind of debate. Thank you very much.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Brazil. I see Ashwin. Is this on GPI? On the
global public interest?

INDONESIA:

Thank you. Ashwin from Indonesia. What I propose for the public
interest is that let's [indiscernible] the problem raised by Niue on
a WHOIS problem is GDPR. Sometimes there are -- what do you
call it -- discrepancies between the ICANN, ICANN bylaws, and
GDPR and other countries' regulations. Because there are in our
[indiscernible] there are many problems within ICANN and other
members and stakeholders which even goes to the [indiscernible]
like epoc, ICANN and so on, the German court for example. I might
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propose a step of how ICANN can increase or strengthen the
arbitration dispute resolution, so we don't have to go to the Court
from ICANN and stakeholders. For example the [indistinct] finally
it can be concluded outside the court just in the dispute
resolution or can I use a consultant for this one? So I think it's a
good way to get a way out to overcome the problem within ICANN
and the stakeholders. That's all, Manal. Thank you.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Ashwin. So if there is nothing else on GPI,
I'm just looking in the Zoom room and the room. Okay. Seeing no
further requests for the floor, then with your permission, please if
we can go back to accuracy, if we can get the accuracy slide on
the screen. And I'm now giving the floor to Nigel, UK please.

UNITED KINGDOM:

Yes, thank you very much, Manal. Thank you, and apologies for
not intervening earlier. I think three things really. From the UK
perspective, accuracy is one of those concepts that people have
talked about for a long time, and I think it has a real importance
to the wider understanding of how the Internet and DNS works.
It's one of those issues which I think is a litmus test, in a way, for
the credibility of the system and the way we work on the DNS,
along with registration of illegitimate websites and phishing and
spam and bot-nets which we discuss under DNS abuse and with
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which so much work has been carried forward. The accuracy of
registration data is something people understand, politicians
understand, our masters in our governments understand, and
hope that institutions like ICANN are working on them to enhance
the effectiveness and the safety and the understanding and the
appreciation and the inclusiveness of the Internet, which Göran
and others have talked about before.

So in this context we really do welcome the work that the scoping
group is taking forward, and the diligence of the contributors to
that group and the work they're carrying forward. We thank the
Board and the ICANN organization for their support of this work,
the letter obviously to the European Commission and the
European Data Protection Board is important in this context, but
we shouldn't in any way limit the work of the scoping group
because of that letter. Indeed the attention paid to accuracy
across the ICANN organization, the Board and the community,
means that the work of the scoping group is even more
important, especially in terms of them understanding the current
processes that registrars and registries undertake to ascertain
accuracy.

So we really do -- as the UK government, we really do want to see
the scoping group carry forward all four elements of their work.
We want to see a survey carried out as to how registrars actually
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carry out the accuracy assessment and therein no way touching
on the data, which is subject to the legal and more formalized
discussions. We will be reflecting on this in our Communiqué
later, but I would like to thank the Board for their support on that
issue. Thank you.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Nigel. Becky, please.

BECKY BURR:

Yes, thank you Nigel. I just want to say the Board, and in particular
I agree with you that the accuracy is a critical issue.

It's

fundamental. It was in the green paper and the white paper. The
question -- the difficulty with carrying on with assignments 3 and
4 right now really has to do with the lack of data to understand
whether there are inaccuracies, what kinds of inaccuracies there
are and whether they prevent contact with the individual in
appropriate circumstances and how prevalent those inaccuracies
are. And without that data, it is very difficult to contemplate a
solution that is fit for purpose. So I think the discussion that you
are hearing about pause versus any other thing reflects the
realization that we need to get additional information to really
zero in on what the problem is, and then moving on to how to fix
it.
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Just for clarification -- and thank you very much. We're not
pausing the work when it comes to WHOIS accuracy. We have an
obligation for that inside our contracts and pursue them. The
problem is really, as I said before, we have a Catch 22. We can't
really check the data because it's private data we don't have that
-- we can do it on a single basis but can't do the work to get to the
core of legislation. And to my friends from Malaysia, you are so
right. We used to have the ability in this room to sit down and
have conversations that made us make policies around the world,
we have for decades and been very successful, have implemented
things like protection of trademarks, abuse fighting, a lot of things
not only with contracted parties but like with the country code
operators, doing a good job.

And when legislators move in specifically to the area that a multistakeholder used to do, we end up with the limited ability of the
multi-stakeholder model, which you are a part of but also puts
strains on the conversation. When the GDPR came around, one of
the things was to make ICANN org responsible for legal disclosure,
we called that the strawberry model, unfortunately didn't get
traction. You can see reasons in the letter to the European
Commission. After that we proposed the ICANN org should be the
legal entity responsible for disclosure of data because every time
the contracted party gives out data, if they do it wrong they might
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pay fines. And we were willing to pay fines to check things. Tried
to go to Germany twice, and the last thing was to propose the
[indistinct] that we should have the ability to have greater impact
when it comes to accuracy of data.

We have been trying to do this for the last four years, and still
talking about technical details and I think it's time to move on.
And I really agreed, we are getting effective around the world, the
multi-stakeholder model is about legislation. And whatever the
government comes up with will always be law for us and for you.
And that limits us. I just wish in the future that we can continue to
use the multi-stakeholder model. And even if you don't always get
what you want, there could be good reasons for it. Because
together in the bottom-up process, different opinions comes to
the table. And we usually get it right and we have for decades.
The Internet has not gone down for 35 years. Every time you go
online, this group and our partners provide you with the Internet.
As Maarten said, it's voluntary, but today we serve the biggest
global community in the world, 5.5 billion users. Unfortunately
we see a scattering of [indiscernible] around the world, and that
can only be bad for users, to fight about DNS abuse, to make sure
[indiscernible] becomes stable.

I would like to move on from this discussion. There are laws that
affect our ability to make decisions in the system. ICANN and the
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community has always stood out for hard questions and were
able to solve them. I would like to have those questions come
back to the ICANN community. We have been able to solve them
for a long time with governments as partners in this conversation,
reaffirmed by many of your countries and the letters from
European Commission and Telecommunications Union and
letters from White House.

MANAL ISMAIL, GAC CHAIR: Thank you, I have European Commission next, Velimira please.

EUROPEAN COMMISSION:

Yes, so as I said, I wanted to come back to Becky's question on
accuracy before saying anything -- and I don't want to prolong the
discussion. I think it's obvious that the position of European
Commission is a bit different than compared to what the ICANN
CEO has -- and we should find a way to be constructive. As regards
to Becky, I want to thank you for the clarification report to the
letter of ICANN was read and then sent by the European
Commission, I can confirm that we have well received and taken
note of this letter, and we will deal with it and send of course a
response to ICANN.

What I wanted to mention is I have also taken your point about
the clarification and some point before discussing also with other
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GAC colleagues, we had a doubt whether the scenarios under
which you work have changed or how we should read it, but
indeed a procedural one, an open question, and we understand
that the scenarios are being refined and [indiscernible] so
question, the GAC will receive a response from the commission.

Why I definitely appreciate the fact that ICANN is looking for
advice from EPDP and we are waiting for this, I just wanted to
come back and apologies if it was me who did not understand the
response but the response that GAC colleagues had put there -sorry, the question they have put there and about whether ICANN
org has requested to receive legal advice, which is different from
the European Data Protection Board, so with ICANN requesting to
receive legal advice on the issue.

Thank you, Göran, as we did answer. Yes, we have received legal
advice to do that, and I didn't -- we can go out and ask for
individual information but that doesn't solve the problem of
accuracy, as I explained.

MANAL ISMAIL, GAC CHAIR: Thank you very much, European Commission and Göran, and I'm
just pausing to see if there are any further questions or requests
for the floor. And if not, then if I may ask we go to slide 9. Thank
you. And this is basically to recognize the substantial progress
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that we have made over last few years with the Board through the
BGIG, the Board GAC interaction group and also with org in
bringing new GAC colleagues up to speed and recognizing the
next round of new gTLDs that is being foreseen and given the
significant role played by the GAC during the first round,
specifically with the Applicant Guidebook, again, we're trying to
bring new GAC colleagues up to speed.

And as we have mentioned several times we now have 150 new
GAC representatives ever since Montreal, ICANN 66. And we are
trying to also follow up on what org promised to share regarding
summarizing how GAC advice has been handled during the first
round of new gTLDs, and maybe also consider methods for future
Board GAC dialogue on the topic. So as I said, no complete
questions, just to recognize the progress, make sure we receive
the paper summarizing of how GAC advice was handled during
the first round and agree on a way forward.

MAARTEN BOTTERMAN:

Thank you for that. And yeah, we always look for opportunities to
even further enhance our interaction and come to the best
possible outcome. In this I must say also very much appreciate
the specific issues with direct dialogue with responsible
[indiscernible] like ALAC or GNSO which I think helps to enhance
the ultimate recommendations that have come to the Board as
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well. So yes, let's also keep the Board/GAC interaction group as
kind of a focal group in helping to enhance communications, it's
very useful, and of course the Board is ready for any questions or
interaction at any point in time.

MANAL ISMAIL, GAC CHAIR: Thank you very much, Maarten. Anything else before concluding?
Any final remarks from the Board side or...

MAARTEN BOTTERMAN:

Again, we appreciate the interaction. And what we see is a world
that is in a way changing. The dynamics in the world change and
we need to find a way through that together. ICANN stands very
much for the global Internet, one global Internet, and we want to
continue to deliver on our mission and make the better Internet
possible in terms of how do we connect to each other. So that
things on the Internet can benefit from that.

So with that, appreciate the support and the interest of
governments around the world to help make this happen. In the
end, that is the shared objective, that I think -- I know you are not
representing everything, but I think we share that, this one global
Internet that functions, serves the world, and let's benefit from
that. So thank you all very much for your questions and
interaction and your dedication to this.
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MANAL ISMAIL, GAC CHAIR: Thank you very much, Maarten, Göran, Becky, Avri, and all GAC
colleagues in the room. And I see also Board members on Zoom,
so thank you very much. And thanks to my GAC colleagues for
your participation and active engagement and all community
members who are interested in our bilateral with the Board.
Looking forward to continuing the constructive dialogue, and this
concludes our bilateral, thank you.

And GAC colleagues, we will reconvene after lunch to start with
the Communiqué drafting. So please be back at 1315 The Hague,
1115 UTC.

Thank you.

[ END OF TRANSCRIPT ]
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